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1. SEFIRAS HAOMER - IS THE
MITZVAH TODAY MIDOREISA OR
MIDRABANAN?

&R Sefira - Min Hatorah Or Midrabanan?

The mitzvah of sefiras ha’omer is spelled out in the
Torah: “ 7D1A7 MY NX DIR*2T 0PN NIWT NINHH 07 ONIDOI
7170 Nnvan DINaY yav — You shall count from the day after
Shabbos [i.e. the first day of Pesach], from the day that you
bring the omer, seven full weeks they shall be.” The mitzvah
is to count sefiras ha’omer, from the day that they brought
the korban omer. Does this mitzvah still apply — min hatorah
— even today when there is no korban omer brought?

The answer can be found in the Gemara in Menachos
(66a). The Gemara tells us that although the mitzvah in the
Torah of sefiras ha’omer is to count both days and weeks,
Ameimar said that today it is enough to just count the days,
and not the weeks. He explains that since the mitzvah is
performed just to remember what they did in the times of the
Beis Hamikdash it is enough to just count the days. Other
Amoraim argue and say that even today we must count both
the days and the weeks.

It is clear that Ameimar is saying that today the mitzvah
is midrabanan and the mitzvah therefore has certain
leniencies. But what do the others hold?
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Some Rishonim explain that the others also agree that it
is midirabanan, but they hold that we must still perform the
mitzvah in its entirety. This is the opinion of many rishonim
— including Tosfos, the Rosh, the Ran, and the Baal
Hamaor. They therefore rule that sefira today is dirabanan.

The Rambam, however, writes that even today the
mitzvah is Min Hatorah. The Kesef Mishna explains that the
Rambam understood that the reason why the others require
one to count both the days and the weeks is because they
argue on Ameimar’s premise, and they hold that even today
the mitzvah to count is min hatorah. Since the Rambam
followed the majority opinion, he indeed rules that today the
mitzvah of sefira is still min hatorah.

The simple reading of the Sefer Hachinuch is that he
holds like the Rishonim, that it is dirabanan, and that is how
the Minchas Chimuch explains, as well. The Biur Halacha,
however, writes that the Sefer Hachinuch holds like the
Rambam, that even today it is still min hatorah.

&% Understanding The Different Opinions

What is the underlying point behind this machlokes?
The Torah says to count: ”79303 MY DX DR 0¥n” — from
the day that you bring the omer. There are two ways to
explain the pasuk: Does the Torah mean that the mitzvah is
to count from the bringing of the omer? If that is the case,
then today we cannot fulfill this mitzvah min hatorah, since
we do not have a korban omer. But it is possible that the
Torah is just using this expression as a way of describing the
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date on the calendar: the day that the omer is brought — and
it does not depend on the actual korban — then the mitzvah
of counting can still continue to be a mitzvah min hatorah.

The basis for this question is as follows: The Torah says
to count: 7191NT MY DX IR 0”7 — from the day that you
bring the omer. Is the main focus of the pasuk: ooy’ 0i*n”
7pnnn MY DR — from the day that the korban is brought,
which would mean that it depends on the actual bringing of
the omer, or is the main focus: ”0ox°273 @¥"2” — from the day
of the korban, and it 1s just a way of describing the date on
the calendar?

However, to explain the Rambam this way — that it is
just the date on the calendar and it does not depend on the
actual korban — needs further clarification. We see from the
text of the brocha — Imwn n1°o0 Yy — as well as from the
wording of the mitzvah to count: 7m¥%” IX 7mIv2” — “to the
omer” or “in the omer” — that the counting is, in fact,
connected to the actual omer.

Differences if it is Min Hatorah or Midrabanan

%% 1) Can One Count During Bein
Hashmashos (Twilight)?

Tosfos, as we mentioned, holds that today the mitzvah
is only dirabanan. Since it is dirabanan, Tosfos allows for
one to count during bein hashamashos. Although it is still a
safeik if nightfall has arrived, when it comes to a mitzvah
dirabanan one can be lenient, and even recite the brocha.
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According to the Rambam, on the other hand, that it is min
hatorah, one would need to wait till nightfall — when it is
definitely night — to count sefira.

The Shulchan Aruch writes that those who are extra
careful wait till nightfall. The Mishna Berura explains that
since we pasken that the mitzvah of sefira is dirabanan one is
allowed to say sefira earlier, but it is better to wait until
nightfall. The Biur Halcha adds that we must realize that
besides the Rambam, there are many other rishonim who
hold that it is min hatorah, and that is why the minhag is to
wait until nightfall.

% 2) Can One Say: 2mnow 1o nwy nizm o»pb”
719903

Even if the mitzvah today is dirabanan the brocha is
recited with the text: “mx1’. This 1s spelled out by the
Gemara in Shabbos (23a), because mitzvos that we do
midrabanan are also considered a commandment from
Hashem, since He told us to listen to the chachamim.

The question is about the words: 0>p% 1mIm™1 1917 1R
7FMIN2 MDY 1D MW 17700 W mwy nign. Can one say these
words, if it is not a mitzvah min hatorah today? The
Klausenberger Rebbe (Divrei Yatziv O”C 214) adds that this
can be a serious issue. The Rambam writes that if someone
performs a mitzvah dirabanan, and has in mind that he is
performing a mitzvah min hatorah, he may have
transgressed the issur of bal tosif. So, how can we say these
words, if it is not a mitzvah min hatorah today?
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Because of this question, the Klausenberger Rebbe
writes that his custom was to leave out the words: nign o»p%”
702 MW M0 IMIVA N0 Sw mwy, and instead he would
just say the following: ”79In2 23051,V NPDD NIsM T7PY”.
But he adds that it is possible that 37902 2305w 15 just means
the mitzvah which is written in the torah, even if today it is
only dirabanan. Rav Shlomo Zalman also writes that it is not
an issue of baal tosif, and the words mwy nig» can mean a
rabbinical mitzvah, as well.

The Or Litzion writes that, because of the
aforementioned concerns, it is better not to say nsm o»p”
7117902 2INDW M5 MV N0 YW AWy, but if one wants to say
it, he can rely on the Rambam that even today it is min
hatorah and say it.

%% 3) Having Kavanah

Does one need to have kavanah for the fulfillment of the
mitzvah? In general, when one performs a mitzvah he must
have in mind that he is doing the mitzvah of Hashem. When
it comes to mitzvos min hatorah, this kavana may be a
requirement to be yotzei. However, if it is only dirabanan,
even if one did not have kavanah for the mitzvah, he is still
yotzei. Therefore, if sefira is a mitzvah min hatorah, this
kavana may be a requirement to be yotzei. However, if the
mitzvah of sefira is only dirabanan, even if one did not have
kavanah for the mitzvah, he is still yotzei.

%% 4) Having The Correct Kavanah

Since there is a machlokes if sefira is a mitzvah min
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hatorah or midirabanan, we seemingly have a problem. As
mentioned, the Rambam writes that if someone performs a
mitzvah dirabanan, and has in mind that he is performing a
mitzvah min hatorah, he may have transgressed the issur of
bal tosif. That being the case, if one has in mind to perform a
mitzvah min hatorah, it may be bal tosif.

On the other hand, if the mitzvah of sefira is min
hatorah, and the person only had kavanah for a mitzvah
midraban, that may not be enough. So what should we do?
The Chelkas Yoav rules that if one does a mitzvah min
hatorah and mistakenly thought that it is dirabanan and only
had in mind that he is doing a mitzvah dirabanan he is
yotzei. Others argue, and maintain that when performing a
mitzvah min hatorah, having in mind that he is doing a
mitzvah dirabanan is not sufficient. Therefore, it is best to
have kavanah that you are doing the mitzvah, without being
specific if it is a mitzvah min hatorah or a mitzvah
dirabanan.

%% 5) If Moshiach Arrives During Sefira

Another possible difference between these opinions
would be if Moshiach comes between Pesach and Shavous,
during the days of sefira. Would the shtei halechem be
brought on Shavuos?

The basis for this question is the sefer Kol Eliyahu, who
wonders if bringing the shtei halechem of Shavuos is
dependent on whether sefiras ha’omer was recited. Since the
shtei halechem is meant to be offered as the culmination of
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the package that begins with the counting of the omer on the
2™ day of Pesach, if the beginning of the procedure is
missing, it is possible that there will be no shtei halechem,
either. Thus, since from a Scriptural perspective, we are not
performing the mitzvah of sefira, even if we are counting
today midrabanan, we may not be able to bring the shtei
halechem on Shavuos.

That being the case, if Moshiach comes during sefira,
whether the shtei halechem would be brought, should
depend if our sefira is min hatorah. If the sefira today is still
min hatorah, the shtei halechem can be brought, since the
sefira was a valid sefira min hatorah. However, if the sefira
today is not min hatorah, then it is possible that the shtei
halechem would not be brought.

The Beis Yitzchak, however, takes issue with this
premise and maintains that each korban stands on its own
and the shtei halechem can be brought even if the korban
omer was not brought and the sefira was not counted.

The Darcher Teshuva adds that even according to the
Kol Eliyahu — that the shtei halechem depends on the
counting of the sefira — as long as we counted some days,
even if we started in the middle, it would be enough to allow
bringing the shtei halechem. His son, the Minchas Elazar
adds that as long as we did count — albeit a counting
midrabanan — those days will connect to the days that are
counted afterwards, and the shtei halechem can be brought.

He uses these ideas to explain why a boy who becomes
bar mitzvah during sefira can continue to count with a
brocha. As long as he counted — albeit a counting when he
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was a katan and only a mitzvah midrabanan — those days
will connect to the days that he will count afterwards, and he
can continue to count with a brocha.

Thus, according to the Beis Yitzchak and the Darkei
Teshuva, even if the sefira is not min hatorah, the shtei
halechem would still be brought.

&% 6) If They Did Not Bring The Korban
Omer

The same should be in regards to a scenario that the
korban omer was not brought during the time of the beis
hamikdash. If the mitzvah of sefira depends on the actual
bringing of the omer, then if the omer was not brought, there
would be no mitzvah to count. But if it is just a way of
telling us the date on the calendar — and it does not depend
on the bringing of the actual korban — then the mitzvah of
counting would still be applicable.

5% 7) Bentching Or Sefira — Which One Is
First?

Another possible difference would be for one who made
an early shabbos, and is finishing the meal, after nightfall,
when it is possible to count sefira. What comes first:
bentching or sefira? At first glance it may depend if sefira is
min hatorah or dirabanan. If sefira is min hatorah, since they
are both a Scriptural mandate, they would seem to be equal.
On the other hand, if sefira is dirabanan, seemingly
bentching should take precedence, since bentching is min
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hatorah. This is indeed the opinion of the Noda B'Yehuda,
in his sefer, Tzlach.

The Shaagas Aryeh, however, writes that a mitzvah min
hatorah does not take precedence over a mitzvah
midrabanan. He proves this from the fact that we say borei
pri hagafen in kiddush, and then recite the brocha of
kiddush, even though borei pri hagafen is dirabanan and the
brocha of kiddush 1s min hatorah. This proves that a mitzvah
min hatorah does not take precedence over a mitzvah
midrabanan. If that is the case, even if sefira 1s midrabanan,
bentching would not take precedence.

The Tzlach suggests that this is not a proof. The Gemara
that requires reciting bore1 pri hagafen first is only true when
a person already davened Maariv, and was yotzei the
kiddush min hatorah in Maariv. In that case both brochos
are midrabanan, but otherwise a mitzvah min hatorah would
take precedence over a mitzvah midrabanan. If that is true,
then bentching should be first.

Thus, if sefira is midrabanan, whether bentching should
be recited before sefira 1s a machlokes between the Shaagas
Aryeh and the Noda B'Yehuda.

%% Summary

There is a machlokes if sefira today is min hatorah or
midrabanan. The Mishna Berura writes that we follow the
majority, who pasken that it is midrabanan. But since there
are also many rishonim who pasken that it is still min
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hatorah, even today, one should try to be concerned with
their opinion, as well.

Some of the differences if sefira is min hatorah or
midrabanan:

1. Can one count during bein hashmashos (twilight)?
2. Can one say: ”i7102 2IN5W 113 WY NIXN Q7pY”

3. Is kavanah a requirement?

4. Having the correct kavanah

5. If we will bring the shtei halechem if moshiach comes
during sefira

6. Bentching or sefira — which one is first?

CLA O D
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2. SEFIRAS HAOMER - ONE MITZVAH
OR 49 MITZVOS

&% Machlokes If One Night Of Sefira Was
Missed If One Can Still Continue

The mitzvah of sefiras ha’omer is spelled out in the
Torah, in Parshas Emor (23:15): “ nawia nagn» 027 onioo
7170 NN NIN2Y YaW 79NNT MY DX 02X 01°n — You shall
count from the day after Shabbos [i.e., the first day of
Pesach] — the day that the omer is brought — seven complete
weeks.” This mitzvah is unique that it is done over a period
of 49 days, starting from the 2" night of Pesach, and
continuing until the yom tov of Shavuos. How do we
understand this mitzvah: Is it one long mitzvah with 49
parts, or is it 49 independent mitzvos? This seems to be a
machlokes in the rishonim.

Tosfos (Menachos 66a and Megillah 20b) quotes the
Bahag who rules that if one missed a day of counting sefira,
he can no longer fulfill the mitzvah. The Sefer Hachinuch
quotes this opinion of the Bahag and adds that the reason for
not being able to continue the mitzvah is because it is one
long mitzvah, and once part is missing, it is no longer
possible to fulfill the mitzvah.

Tosfos, however, takes strong issue with this ruling of
the Bahag, and holds that one can continue counting. This is
also the opinion of many other rishonim, including Rav Hai
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Gaon, the Rosh and Rabeinu Yonah. The Rosh explains
that each day’s counting is an independent mitzvah, and
missing one day will not have bearing on the other days.

%% Understanding The Machlokes

The simple understanding of this machlokes is whether
the mitzvah of sefira is one long mitzvah with 49 parts, or 49
independent mitzvos. The Bahag holds that it is one long
mitzvah with 49 parts, and therefore missing one part
disqualifies the entire mitzvah. The other rishonim hold that
it is 49 independent mitzvos, and if someone missed a day he
can still count on the other days.

There seems to be a third opinion, which 1s somewhere
in the middle. The Tur quotes Rav Sadia Gaon, who rules
that only missing the first night will disqualify a person, but
missing any other night will not. The Bach explains that
missing a day in the middle is not an issue, and one can
continue the next night. However, it is only when it comes to
missing the first night, which means that the person did not
get the mitzvah off the ground on the correct date, and that
disqualifies him from participating in the mitzvah.

So, we have a machlokes if missing a day of sefira will
spoil the mitzvah. According to the Bahag, missing one part
disqualifies the entire mitzvah. According to the other
rishonim, if someone missed a day he can still do the next
day’s counting. And according to Rav Sadia Gaon, only
missing the first night will disqualify a person, but missing
any other night will not.
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Interestingly, the Sefer Hachinuch, who rules that one
can continue counting, adds that one must first state the
previous day’s sefira. For example, someone missed
counting day 24, and it is now the 25" he should first
declare — without a brocha — that yesterday was 24 and only
then can he count that day’s sefira of 25, with a brocha. The
reason for this is because even if each day’s counting is an
independent mitzvah, one must still “count” the day before.

This does not mean to imply that there is any fulfillment
of yesterday’s sefira, but this is because one cannot count
today as 25 until he “has” the previous day of 24. Counting
the 49 days is like building a tower of 49 stories. Just like one
cannot put up the 25" story before putting up the 24™, so too
one cannot count the 25" day of sefira, before having
established that there was a 24™. For this reason the Sefer
Hachinuch holds that one should first make mention that
yesterday was “24” and only then can he count today’s sefira
of “25.”

%% Halachically Speaking

So, how do we pasken? If one missed a day of sefira, can
he continue to count or not?

The Shulchan Aruch rules that one should continue to
count, but not with a brocha. The reason for this
compromise is because many rishonim hold that the mitzvah
was not lost, and one should definitely continue to count.
However, since other rishonim hold that the mitzvah is lost,
when it comes to a brocha, the rule is that when in doubt —
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whether or not to recite a brocha — you do without.
Therefore, in this case of missing a day of sefira, since it is a
machlokes, one should count without a brocha.

It 1s interesting to note that the Divrei Chaim ruled that
we can rely on the many rishonim who hold that the
mitzvah has not been lost, and one can actually continue to
count with a brocha. His reasoning is that when a person
does not recite a brocha, he will think that he is not really
fulfilling any mitzvah and won’t be careful to continue
counting every night. He therefore rules that one should
recite a brocha, following the rishonim who allow it.
However, the consensus of the poskim is that one should not
recite a brocha.

Although we mentioned earlier the opinion of the Sefer
Hachinuch, that one must first state the previous day’s sefira,
the Biur Halacha points out that the poskim do not make
mention of this requirement, and one can continue to count
— without mentioning the previous day’s sefira — albeit
without a brocha.

However, it is important to realize that according to
many rishonim the mitzvah is still going strong, and one
should be sure to count. The only reason a brocha is not
recited 1s because we are concerned about a brocha 1'vatalah.
The Mishna Berura, therefore, adds that if possible one
should try to hear the brocha from the chazzan or someone
else, and that way he will fulfill the mitzvah of counting with
a brocha.
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%% Being Motzi Someone Else With The
Brocha

Now that we have seen that one who missed a day of
counting can no longer count with a brocha, the question
arises as to what a chazzan or rav should do if he missed one
day of sefira. If he is unable to count with a brocha, and
everyone realizes that he missed a day, he may get
embarrassed. A possible solution would be for the chazzan
or rav to ask someone who is counting with a brocha to
listen to his brocha and be yotzei with the brocha. That way
the brocha will definitely be valid.

Can someone recite the brocha on behalf of someone
else and be motzi that person? This a two-fold question: 1)
Can one recite a brocha on behalf of someone, if that person
is able to do so on his own? 2) The rule of thumb is that one
can only recite a brocha on behalf of someone else if he
himself 1s also required in the mitzvah. Is someone who
missed a day considered one who is required in the mitzvah?

As far as the first question: Can one recite a brocha on
behalf of someone else, if the person can really do so on his
own? The Shulchan Aruch rules that this should only be
done when the other party does not know how to recite the
brocha on their own. According to that ruling, it should not
be allowed to say the brocha of sefira for someone who can
recite the brocha himself. However, the Mishna Brura quotes
the Pr1 Chodosh who rules that one can recite the brocha on
behalf of others, even if the other person is capable of saying
the brocha himself. According to that, it would be allowed
for a chazzan or rav to be motzi someone else with the
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brocha, even if that person knows how to recite the brocha
himself.

As far as the second question: Is someone who missed a
day still considered required in the mitzvah? The Shaarei
Teshuva quotes a machlokes in the poskim. The Pri
Chodosh was asked this very question, and rules that he is
no longer considered required in the mitzvah, and cannot be
motzi others. However, there are many poskim who
maintain that he is still considered required in the mitzvah,
and rule that he can be motzi others.

The Pri Chodosh explains that once he missed a day,
and he can no longer perform the mitzvah of counting sefira,
he is not considered required in the mitzvah. Once he cannot
fulfill the mitzvah, he can no longer be motzi others.

The acharonim explain that the other poskim who do
allow one to be motzi others hold that the person is still
considered required in the mitzvah. It is just that he is unable
to fulfill the mitzvah for technical reasons.

%% Halachically Speaking

Rav Shlomo Zalman Auerbach ruled that one can rely
on the opinion that allows the chazzan or rav to be motzi
someone else with the brocha. The Har Tzvi quotes a story
where the Beis Halevi actually did so, and when he missed a
day, he asked someone else to be yotzei with his brocha.

On the other hand, the Sefardic poskim, such as the
Chida and Kaf Hachaim, follow the ruling of the Pri
Chodosh and do not allow this practice.
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&X Allowance To Save From Shame

Rav Moshe Halbershtam adds that when it comes to a
rav, there is another possible heter. Since he may suffer
embarrassment from the fact that he missed a day of sefira,
to save the honor of the Torah, one can rely on those who
allow him to be motzi someone else with the brocha.

Interestingly, this scenario of missing a day of sefira
once happened to the Satmar Rebbe, Rav Yoel Teitelbaum.
The Chasidim were very concerned that it would be
embarrassing if he would not be able to count out loud, as
was his custom. They went and asked a rav, who ruled that
the Rebbe can continue to count with a brocha, and rely on
those who allow him to be motzi someone else with the
brocha. However, when they related this to the Rebbe he
replied that he did not plan to use this heter. It is important
for people to see, he added, that a Rebbe is also human and
can miss a day of sefira.

Rav Moshe Feinstein even took this idea a step further
and, as quoted in my father’s sefer, Darkei Moshe, he
allowed any chazzan to recite the brocha. He ruled that one
can rely on those who allow him to be motzi someone else
with the brocha, even if not a rav, in order to be saved from
the embarrassment that he missed a day of sefira.

&x Allowance For A Rav To Recite The
Brocha Without Being Motzi Anyone

The Shevet Halevi and Rav Moshe Halbershtam take
this concept of shame even further. It is possible that a rav,
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who will be ashamed by the fact that he missed a day of
sefira, can recite the brocha even if not being motzi someone
else. They explain that, in such a case, one can rely on the
many rishonim who allow reciting the brocha if one misses a
day of sefira, even if he is not being motzi someone else with
the brocha.

%% Summary

There 1s a machlokes rishonim if the 49 days of counting
sefira are one big mitzvah, or 49 separate mitzvos. The
practical difference will be if one can continue to count in a
case that a day of sefira was missed. If it is one big mitzvah,
the mitzvah was lost, and one can no longer continue to
count. If each night is an independent mitzvoah, one can
continue to count. Since this is a machlokes we pasken that
one must continue to count, but not recite the brocha.
Preferably, one should hear the brocha from someone else.

In a case that an entire day of sefira was missed, there is
a machlokes if one can recite the brocha to be motzi others.
Some allow it in a case that the rav will be ashamed. Some
allow it even in a case of any chazzan who will be ashamed.
Some allow the rav to recite the brocha, even if he is not
being motzi others.

CLD @ D
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3. SEFIRAS HAOMER - WHY DO WE

SAY A BROCHA EACH DAY - IF A DAY

IS MISSED ARE ALL BROCHOS
RETROACTIVELY L’VATALAH

%% Why We Say A Brocha Each Night

We discussed in a previous shiur that there is a
machlokes if the mitzvah of sefiras ha’omer is one big
mitzvah with 49 parts, or if each night is a mitzvah of its
own. The Bahag rules that if one missed a day of sefira, he
can no longer count with a brocha. The simple
understanding of the Bahag is that he holds the mitzvah of
sefiras ha’omer is one big mitzvah, which has 49 parts.
Therefore, if one day is missing, the entire mitzvah is
incomplete, and one can no longer count with a brocha.

The rishonim, however, raise a big question on this
understanding. If there is only one big mitzvah, we should
seemingly recite only one brocha at the beginning of the
entire sefira. Since a brocha is recited each night it seems
clear that each counting is a separate mitzvah. This is
especially problematic according to our practice. Since we
recite a brocha each night it seems that we hold that each
day’s counting is a separate mitzvah. Yet the Shulchan
Aruch rules that if one missed a day he can no longer
continue to count with a brocha, which is following the
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Bahag, who seemingly holds that each day’s counting is not
a separate mitzvah.

%% The Bahag Agrees That Each Night Is A
Separate Mitzvah

The Chesed L’Avraham explains that the Bahag agrees
that each counting is a separate mitzvah, and that is why we
recite a brocha each night, but he still holds that missing a
night is a problem for the other nights. The reason for this is
because there is a rule that we need “temimos — complete.”
He explains that this is a gezeiras hakasuv — a Scriptural law,
requiring counting all the nights. Although each counting is
a separate mitzvah, there is a precondition that one must
count all the nights in order to get credit for each night.

There is another explanation given by the acharonim
why if one misses a day he can no longer count with a
brocha, even if each day’s counting is an independent
mitzvah. The mitzvah of sefira is “counting up” to Shavuos,
and the 49 days are like building a tower of 49 stories, each
day adding another “story” to this edifice. Just like one
cannot build story 24 unless he has already put down story
23, one cannot count 24 if he did not count 23. Therefore, if
one misses a day in the middle, he can no longer continue
counting, and can no longer fulfill the mitzvah.

The other rishonim disagree and see each day as an
entity of its own without any connection to the other days of
sefira. Therefore, missing a day in the middle is not an issue,
and one can continue to fulfill the mitzvah.
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In a previous shiur, we pointed out that this may also be
the rationale for the words of the Sefer Hachinuch. The Sefer
Hachinuch rules like the other rishonim that one can
continue to count, even if he missed a day, but he adds that
one must first state the previous day’s sefira. For example,
one should first declare — without a brocha — that the
previous day was 23 and only then count that day’s sefira of
24, with a brocha. Although the Sefer Hachinuch holds that
each day’s counting is an independent mitzvah, one must
still “count” the day before. This needs to be understood.
Since counting today the count of the previous day is not
fulfilling any mitzvah — which is why no brocha is recited on
that counting — what is the purpose of that counting?

The answer is that is similar to the logic of the Bahag.
Even if it is too late to count yesterday’s sefira, one cannot
count today’s sefira of 24 until one has counted the previous
day of 23. One must first make mention that yesterday was
“23” and only then is it possible to count today’s sefira of
“24.” The Bahag, however, holds that mentioning the sefira
of yesterday will not help to continue the count, and once
the day has passed it is too late. That is why the Bahag holds
that the mitzvah of sefira can no longer be fulfilled.

Based on this concept, we can explain the opinion of
Rav Sadia Gaon, also mentioned in a previous shiur. The
Tur quotes Rav Sadia Gaon, who rules that only missing the
first night will disqualify a person, but missing any other
night will not. This needs to be understood: Why is there a
difference as to which night was missed?
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It is possible that Rav Sadia Gaon holds that each night
is a separate mitzvah, like the other rishonim, and missing
one day does not affect the performance of the other days.
However, missing the first day is a more serious issue.
Missing the beginning means that he hasn’t even started the
count at all, and if the count doesn’t get off the ground, one
can no longer count after that. This is because he still agrees
to the concept that there is a counting of days, and one must
therefore be sure to start the counting correctly.

With this idea, we can also explain why it helps to count
by day, according to the Bahag, without a brocha, as quoted
by Tosfos in Megillah. If one is counting without a brocha, it
would seem that there is no mitzvah being fulfilled. If so,
why does it help to count, at all? The answer is that even if
there is no mitzvah fulfilled when one counts during the day,
since a day counting is not temimos, it is still enough to be
considered having the day “counted” and one can continue
to build the edifice on the next day of sefira.

%% Brocha Each Night On The Maaseh
Mitzvah

There 1s another way to explain why, according to the
Bahag, a brocha is recited each night. Rav Binyamin Paler
zt”] explains that even if the mitzvah of sefira is one big
mitzvah, with 49 parts, one can still recite a brocha each
night. He explains that this is because a brocha is not recited
on a kiyum mitzvah — the fulfillment of a mitzvah — but on a
maaseh mitzvah — the performance of a mitzvah. Since there
are 49 separate actions performed, with each night being a
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separate maaseh mitzvah, a brocha is recited. His rebbi, the
Brisker Rav, in Menachos explains the Bahag in a similar
fashion.

In short, we have two ways to explain why, according to
the Bahag, a brocha is recited each night: either because he
also agrees that each night is a separate mitzvah, or because
a brocha is recited on a maaseh mitzvah, which takes place
each night.

&% A Concern Of Brocha L’vatalah

There 1s another question, raised by the acharonim on
the opinion of the Bahag. According to the Bahag, if one
missed a day of sefira, he can no longer recite a brocha. Why
is there no concern that one may miss a day of sefira, and
then retroactively all the brochos of the previous days were
in vain? This is a concept we find in regards to a zava.
Tosfos writes that although she has a mitzvah to count 7
clean days, she does not recite a brocha, since if she sees
more blood her brocha will have been in vain. Why don’t we
have the same concern here that if one day is missed, the
previous brochos will have been in vain?

Some suggest that this is only a concern when it is
something not in a person’s control. A zava cannot stop the
blood from coming, so we tell her not to recite the brocha.
On the other hand, remembering to count sefiras ha’omer is
something that one can be careful to do, and we do not need
to be concerned that he will forget.

However, the Mishna Berura does seem to be concerned
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in the case of sefira, as well. He writes that women should
not count sefira with a brocha because they may forget one
day to count. It seems that he is concerned about the
previous brochos being in vain. If that is the case, why don’t
we have the same concern for men? We should not allow
men to count sefira with a brocha because if they forget to
count one day, the previous brochos will have been in vain.

Some explain that it is only when it comes to women
that we are concerned that they will forget. Since they do not
normally daven with a minyan, it is very easy for them to
forget. But for men there is no such concern. Another reason
given is that we are not concerned that the brochos will be
retroactively in vain. The concern is that women do not
know the intricacies of the halacha and may be unaware that
missing a day disqualifies them from continuing to count
with a brocha, and may incorrectly continue counting with a
brocha. It is in this case that the Mishna Berura suggested
that they count from the outset without a brocha.

Rav Shlomo Kluger offers another reason why we are
not concerned about the possibility that one may miss a day.
Even if later on a day was missed, it will not be considered
that the previous brochos were in vain. He explains that
“temimos,” the expression which requires counting all the
days is not a prerequisite in the fulfillment of the mitzvah.
He points out that the Torah does not use the words:
“temimos tih’ui,” which would mean that they must be
complete. Rather the expression is “temimos tih’yena”
which means that one must do what he can at the time to
make the sefira complete. Therefore, as long as at one is
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doing what he can to make it a complete mitzvah, even if he
later misses a day, the brocha is not in vain.

There is another explanation given (Rav Paler and Rav
Scheinberg). Since the brocha is on the maaseh mitzvah,
even if later on a day was missed, although one can no
longer continue to recite the brocha, since at the time a
maaseh mitzvah was being performed, the brocha was not in
vain.

The Chida however writes that one must be extremely
careful not to miss a day, because missing a day will
invalidate the entire mitzvah, rendering all of the previous
days’ brochos retroactively in vain.

&% If Someone Knows He Will Miss A Day

What is the halacha if one knows that he will be missing
a day of sefiras ha’omer, such as if he has a scheduled
surgery, which will put him out for more than 24 hours?
Obviously, once he misses a day he can no longer count with
a brocha, but, what about up until that point? Can he start
counting with a brocha, if he knows that he will be missing a
day of sefiras ha’omer?

At first glance, this would be the same as the question of
women reciting a brocha. As mentioned, the Mishna Berura
writes that women should not count sefira with a brocha
because they may forget one day to count. If so, someone
who will definitely miss should also not count with a brocha.
However, as mentioned earlier, it may be that we are only
concerned in the case of women because they may be
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unaware that missing a day disqualifies them from
continuing to count with a brocha, and may continue
counting with a brocha. But in our case there is no such
concern, and one can count with a brocha up until the time
of the surgery.

It would also seem to be dependent on the
aforementioned machlokes between the Chida and the other
poskim. Since according to the Chida, missing a day will
invalidate the entire mitzvah, rendering retroactively all the
brochos in vain, then why one should not start counting with
a brocha. However, according to the others, missing a day
will not invalidate the entire mitzvah, and the previous
brochos will not be in vain. If that is the case, one should be
allowed to start counting with a brocha.

Halachically speaking, most poskim rule that even if one
has an expected surgery, he can count sefira with a brocha,
until the day of the surgery. Rav Shlomo Zalman explains
that one can recite a brocha until the expected surgery
because at this time he is doing what he can. In addition,
even if at this time it seems that the surgery 1s inevitable, the
situation can change, and he may be able to finish counting
all the days.

Rav Vozner rules similarly, allowing one to count sefira
with a brocha, until the day of the surgery. He explains that
this scenario can be considered a sfek sfeika — a double safeik
— because perhaps the surgery will be postponed and he will
be able to finish counting, and even if he misses a day,
maybe we pasken like the rishonim that missing a day is not
a problem.
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% Summary

Even according to the Bahag, a brocha is recited each
night, either because each night is a separate mitzvah, or
because a brocha is recited on each maaseh mitzvah, which
takes place each night.

We are not concerned about the possibility that one
may forget a day of counting and the previous brochos will
be in vain, either because one can be careful to remember or
because we do not lose the previous days counted
retroactively.

According to most poskim, even if one expects to miss a
day of sefira, he can count sefira with a brocha until he
actually misses a day of counting.

CLD @ D
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4. MISSED COUNTING A NIGHT OF
SEFIRA - HOW TO CONTINUE

&% Machlokes If Sefira Can Be Done By Day

The Gemara in Menachos tells us that the cutting of the
omer, as well as the mitzvah of sefiras ha’omer, should be
done at night. If one did not cut the omer, or count sefiras
ha’omer, at night, there i1s a machlokes in the Mishna if it
can still be done by day. Tosfos quotes a machlokes between
the rishonim as to how we pasken. The Bahag rules that if
one did not count sefiras ha’omer at night, he can still count
during the day, and Rabeinu Tam rules that counting by day
is worthless.

%% Sefira By Day Without A Brocha

The Tur quotes this machlokes if one can still count by
day if he did not count sefiras ha’omer at night. He adds
that his father, the Rosh, rules that if one missed counting
sefira at night, he should count sefira by day, but without a
brocha. The Beis Yosef explains that since it is a machlokes,
one should be stringent in both aspects. He should be sure to
count, because he may be fulfilling the mitzvah, but not
recite a brocha since it may be in vain. This is also spelled
out in the Shulchan Aruch and the Mishna Berura.
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According to this, no one holds that there is a reason to
count sefira by day without a brocha. According to the
Bahag, one can count during the day with a brocha, and
according to Rabeinu Tam counting by day is worthless. It is
only because we are concerned for both opinions that we
count without a brocha.

However, Tosfos in Megillah, as well as the Mordechai,
quote the Bahag himself as ruling that one should count
sefira by day without a brocha. This seems puzzling: If
according to the Bahag, one can count by day, why should it
be without a brocha? If there is a mitzvah, then a brocha
should be recited, and if there is no mitzvah, why bother
counting?

In a previous shiur, we explained that, according to the
Bahag, one should count by day because even if there is no
mitzvah by day, since that is not the correct time to count, it
1s still enough to be considered that the day was not missed.
Since the day was counted, albeit without fulfilling any
mitzvah, one can still continue to build the edifice on the
next day of sefira.

We now have two reasons to count by day without a
brocha: either it is to fulfill the mitzvah according to some
opinions, or to be able to continue to count with a brocha on
the other days.

&% Custom To Count By Day

Based on what we have seen, that one should count by
day without a brocha, we can understand the custom that is
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quoted by the Kaf Hachaim that some have for the chazzan
to count sefira every morning after davening. The reason for
this custom is to help someone who forgot to count at night.
By counting by day he will fulfill the mitzvah according to
some opinions, and this will also enable him to continue to
count on the following days with a brocha. Interestingly, this
custom is actually a very old one, and hundreds of years ago,
the Maharshal writes that in Eretz Yisroel there was such a
custom.

Another reason for this custom is quoted by the Minchas
Yitzchok, who brings it from the Satmar Rav, in the name of
Rav Mendel of Rimonov, who would repeat the sefira count
multiple times throughout the day. He explained that this
constant verbal reminder is more of a fulfillment of
“temimos,” making the days of sefira more complete.

On the other hand, Rav Moshe Shternbuch is not so
happy with this custom. He maintains that counting
numerous times can be an issue of bal tosif, adding on to a
mitzvah. In addition, he writes, we should be concerned that
people might incorrectly think that counting by day is also
fine, and rely on that counting. It is wrong for someone to
wait for the morning because all agree that one must count
at night, and according to some counting by day is
worthless.

% After Counting By Day One Can
Continue To Count With A Brocha

As mentioned, after counting by day, one can continue
to count on the subsequent nights with a brocha. However,
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this needs to be better understood. We have seen that if one
misses an entire day of sefira, he cannot continue counting
with a brocha, because every day matters. At first glance, the
same should be true if one counted by day. Since, according
to some, counting by day is worthless, he should not be
allowed to continue counting with a brocha, because he may
have missed a day, which disqualified him from the mitzvah.
So, why does counting by day help a person to allow him to
continue counting with a brocha?

One explanation given by the acharonim is that we can
allow one to continue with a brocha, because it is a sfek
sfeika, a double safeik. While it is true that if one missed a
day he can no longer recite a brocha, it is only because it is a
machlokes. Since we are unsure if one is allowed to continue
the mitzvah after missing a day we do not allow reciting a
brocha. But if one counted by day, since there are some who
hold that counting by day is valid, there is another possibile
reason to allow reciting the brocha. Being that we have two
possibilities that he was not disqualified — it 1s possible that
the counting by day is valid, and even if it is not, it is
possible that missing one day does not disqualify him — we
can allow continuing with a brocha.

Rav Dovid Soloveitchik zt”l points out that if one
counted by day there should be a simple reason to allow
continuing to count with a brocha. The Bahag is the only
one who has an issue with missing a day of sefira and, he
holds that counting by day is valid. And according to
Rabeinu Tam — that counting by day is worthless — missing a
day is not an issue. Therefore, if one counted by day,
according to all opinions, there is no room for concern.
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&X Other Cases Of Double Safeik

There are other cases of a double safeik, discussed by the
acharonim, where one may be allowed to continue counting
with a brocha.

The Shulchan Aruch writes that if an entire day of sefira
went by, and one is unsure if he counted, he can still
continue to count with a brocha, on the following days. At
first glance, being that he may have missed a day, we would
think that he cannot continue with a brocha. The answer is
that he can continue with a brocha based on the concept of
sfek sfeika. Since we have two possibilities to say why he
was not disqualified — maybe he didn’t miss a day, and even
if he did, maybe missing one day does not disqualify him —
we therefore allow continuing with a brocha.

The Mishna Berura adds that the same will be true for
any situation where one is unsure if his counting was valid —
such as if he only counted the days and not the weeks. He
can continue to count with a brocha based on the concept of
sfek sfeika, since we have two possibilities to say why he was
not disqualified. Maybe missing the weeks is still considered
a proper counting, and even if it was invalid, maybe missing
a day does not disqualify him.

Another example is in a case that one anticipates that he
may miss a day of sefiras ha’omer, such as if he has a
scheduled surgery, which will put him out for more than 24
hours. Can he start counting with a brocha, if he expects to
miss a day of sefira? Rav Vozner considers this a sfek sfeika
— a double safeik — maybe the surgery will be postponed and
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he will be able to finish counting, and even if the surgery
takes place and he misses a day, maybe we pasken like the
rishonim that missing a day is not a problem.

%% Reciting A Brocha In A Case Of A
Double Safeik

This notion, that when there is a double safeik, one can
recite a brocha, is not so simple. Elsewhere, the Mishna
Berura quotes the Chayei Adam, who writes that reciting a
brocha I'vatalah is so severe, that even if there is a double
safeik — two possibilities to allow the brocha — it is still not
allowed.

For example, someone ate a whole grape, and he is
unsure if it is the size of a k’zayis, the amount for reciting a
brocha achrona. In addition, since it was whole one may be
required to recite a brocha achrona, since some hold that on
a whole fruit, one must recite a brocha achrona, no matter
how small it is. The Chayei Adam and the Mishna Berura
rule that, although there is a double safeik — it is possible that
he ate a k’zayis, and even if he did not, he may be required
to recite a brocha achrona, because he ate a whole fruit — he
should still not recite a brocha achrona.

This ruling of the Mishna Berura seems to contradict the
aforementioned ruling of the Mishna Berura in regards to
sefira, where he allows continuing to count with a brocha,
because of a double safeik.

In fact, one of the proofs the Chayei1 Adam brings not to
recite a brocha in a case of a double safeik is from our case of
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sefira. He writes that the Terumas Hadeshen — the source for
allowing one to continue counting sefria with a brocha,
when one counted by day — does not employ the reasoning
due to the fact that it is a double safeik. This proves, says the
Chayei Adam, that even when it comes to a double safeik
one cannot recite a brocha.

This question will not be an issue according to the
aforementioned explanation of Rav Dovid Soloveitchik.
according to his explanation, the reason one can continue to
count after missing a day is not because of a double safeik,
but because, one can continue to count with a brocha,
according to all opinions.

As far as the contradiction in the Mishna Berura, the
poskim suggest that the case of sefira is different. Even if
ordinarily in a case of a double safeik one cannot recite a
brocha, here you can, since we do not need it to be an equal
safeik. We must remember that according to most poskim,
missing a day of sefira does not disqualify a person from
continuing with a brocha. It is only that we are concerned
with the opinion of the Bahag, who rules that one is
disqualified. In fact, the Divrei Chaim even ruled that one
can rely on the other rishonim and continue to recite a
brocha. Therefore, if there is an additional factor to allow a
brocha, we can allow reciting a brocha.

%% If One Forgot To Count Until Sunset Of
The Following Day

What is the halacha in the following scenario: A person
forgot to count sefira, and remembers to count when it is
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already sunset of the following day, which is halachically
questionable if it is still considered daytime. If it is still day,
he would be able to continue counting the following days
with a brocha. But, if the day was already over, then he
missed a full day of sefira and would no longer be able to
count sefira with a brocha. If he counted sefira at that time,
will that help him to continue counting on the following
nights with a brocha?

One might suggest that he should be allowed to continue
counting with a brocha, based on the concept of sfek sfeika,
mentioned above. Since we have two possibilities to say why
he was not disqualified — it is possible that he counted while
it was still day, and even if the day was over, it is possible
that missing a day does not disqualify him — we should allow
continuing to count sefira with a brocha.

The Shaarei Teshuva writes that there is a machlokes if
one can continue with a brocha. The Beis Dovid rules that if
one counted during twilight he cannot continue to count
with a brocha. The reason is because it is only when one
counts by day, where there is a strong possibility that he
fulfilled the mitzvah, that it is considered a real safeik, and
we can allow him to continue counting with a brocha.
However, in this case, since we are not even sure if he
counted when it was daytime it is not even a full possibility
that his counting was valid. It is therefore not considered a
full-fledged sfek sfeika, and he can no longer continue with a
brocha.

Others rule that counting during twilight 1s also enough
to allow someone to continue to count with a brocha. The
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reason is, as explained above, because the case of sefira is
different. According to most poskim, missing a day of sefira
does not disqualify a person from continuing with a brocha.
It is only because we are concerned with the opinion of the
Bahag, who rules that one is disqualified, that cannot
continue with a brocha. Therefore, as long as there is an
additional factor to allow a brocha, even if it not considered
a full-fledged sfek sfeika, we can allow reciting a brocha.
Therefore even counting during the twilight period will be
enough to tip the scale and allow reciting a brocha.

In this case, when one counted during twilight, the Kaf
Hachaim rules that one should no longer recite the brocha
on the subsequest days. On the other hand, Rav Shlomo
Zalman and Rav Vozner allow continuing with a brocha.
The Minchas Yitzchok points out that this is all true only
when it 1s definitely still bein hashmashos. But if one follows
the earlier opinion for nightfall — even if he will be machmir
to wait for the later time — once that time has passed, he
must consider it night and counting at that time will not
allow him to continue counting with a brocha.

%% If One Remembered When It May Be
Dawn

What about the following scenario: A person did not
count sefira, and only remembered to count around the time
of dawn, but he is unsure if it is already alos, which means
that it would be morning. If it is still night, he can count with
a brocha; if the night is over, then he cannot count sefira
with a brocha. Can he still count sefira with a brocha?
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One might suggest that he should be allowed to count at
that time with a brocha, based on the concept of sfek sfeika,
since we have two possibilities to say that he can recite a
brocha. It is possible that it is still night, when a brocha is
definitely recited, and even if it the night is over, according
to some opinions, one can recite a brocha during the day, as
well.

However, this logic is incorrect, for a number of reasons:

1. Even the Bahag, who allows counting by day, it is not
clear that he means to count with a brocha. As mentioned
earlier, some rishonim quote the Bahag that he ruled that
one should count without a brocha. Therefore, counting by
day with a brocha is not a full-fledged safeik, and cannot be
used to make it a double safeik, to allow one to continue to
recite a brocha. As explained above, we only allow
continuing with a brocha in the case of missing a day, where
according to most poskim, one is not disqualified. In that
case, we rely on the other rishonim and as long as there is an
additional factor to allow a brocha, we can allow reciting a
brocha. But counting by day with a brocha is not a full-
fledged safeik, and cannot be used to make it a double safeik.

2. The poskim write that not knowing a fact does not
create a halachic safeik. For example, if someone is unsure
of the exact time of shkia on Friday, one could suggest that
he can still do melacha, because it is a double safeik. Firstly,
it may not yet be shkia, and even if it is already shkia, the
sun going under the horizon is not necessarily the end of the
day. However, the poskim explain that this will not be true,
because the fact that you don’t know the time of sunset, does
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not qualify as a real safeik. The same would apply here and
the fact that you don’t know the time of dawn does not
qualify as a real safeik.

3. As explained above, the reason we allow reciting a
brocha when one is unsure if he counted is because
according to most rishonim he can continue to count with a
brocha. The reason one cannot continue with a brocha is
because we are concerned with the opinion of the Bahag,
who rules that one is disqualified. Therefore, as long as there
is an additional factor to allow a brocha, even if it not
considered a full-fledged sfek sfeika, we can allow reciting a
brocha. But in any other safeik, such as one who 1s unsure if
it is already the morning, which does not depend on this
machlokes, one cannot recite a brocha in a case of a double
safe.

&% Sefira Of Thursday Night After One Was
Already Mekabel Shabbos

There is another interesting question on this topic. What
happens if one forgot to count sefira on Thursday night, and
didn’t realize until after the he davened at the early Maariv
of Friday night, when it is still day? This same question can
really be for any night of the week. For example, what
happens if one forgot to count sefira on Monday night, and
didn’t realize until after he davened at the early plag minyan
for Maariv of Tuesday night, when it is still day. Since it is
still daylight, can he still count the previous day’s sefira,
without a brocha, thereby allowing him to continue sefira
with a brocha?
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The Igros Moshe discusses this question and points to a
similar question addressed by the Taz. There was a town
that did not have a shofar, and on Friday, the second day of
Rosh Hashana, they were still without a shofar. They made
an early Shabbos, and after they were already mekabel
Shabbos, a messenger arrived with a shofar. The Taz rules
that although they were mekabel Shabbos and we do not
allow blowing shofar on Shabbos, they were still allowed to
blow the shofar for two reasons. Firstly, their kabalas
Shabbos was done mistakenly, not realizing that a shofar
was on the way, and is not binding, and if they were not
mekabel Shabbos, they can blow the shofar. He adds that
even if they did know that a shofar was coming their kabalas
Shabbos is still not valid, since it would keep them from
blowing shofar, and is against the Torah.

Secondly, since it is still day, it is still halachically Rosh
Hashana, and they can blow shofar. That means that even if
the Shabbos Queen has come, it is still Rosh Hashana and
one can still blow shofar. He proves this from the halacha
that if a baby boy is born on Friday afternoon, after they
were already mekabel Shabbos, the bris still takes place on
the following Friday. The reason for this is because although
they were mekabel Shabbos, it 1s still considered Friday, and
the bris should be on the following Friday. The same will be
for shofar. Since it is still Friday, the shofar of Rosh Hashana
should be blown.

Rav Moshe applies this to the case of sefira, when one
forgot to count sefira on Thursday night, and didn’t realize
until after the early Maariv of Friday night. According to the
first reason, that the kabalas Shabbos was a mistake and not
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binding, it will depend. If they just recited kabalas Shabbos,
but did not yet daven Maariv, we can say it was a mistake,
and allow him to count sefira.

However, once Maariv was recited, it gets more
complicated, since it involves a question of brochos 1'vatalah,
if we say that the Maariv was invalid. This depends. If it is a
whole tzibur who made a mistake, the halacha rules that
they do not have to daven again, and their brochos of
Maariv were not I'vatalah. However, if it is just one person,
by cancelling his kabalas Shabbos, he will have to daven
over again, and all his previous brochos were in vain.
Therefore, we do not apply the concept of “a mistake in
accepting Shabbos” and he would not be allowed to count
yesterday’s sefira.

However, based on the second reason, being that it is
still day, the shofar of Rosh Hashana should be blown, and
sefira can still be counted.

Based on this reason, the same will apply for any night
of the week, and one can still count the previous day’s sefira
without a brocha, even if he already davened Maariv of the
next night, thereby allowing him to continue sefira with a
brocha.

5% Summary

Someone who forgot to count sefira at night can count
by day without a brocha, and then continue to count sefira
with a brocha.
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There are a number of cases of sfek sfeika, such as if one
is not sure if he counted sefira, where we allow continuing to
count with a brocha. This may only be true in the case of
missing a day, where according to most poskim the mitzvah
was not lost. But, in general, a brocha I’vatalah is so severe,
that even if there is a double safeik — two possibilities to
allow the brocha — it is still not allowed.

If one remembers to count at the end of the day, when it
is already twilight, according to most poskim, he can
continue sefira with a brocha.

If one forgot to count until after the early Maariv of the
following day, he can still count without a brocha, and
continue sefira with a brocha.

CLA S D
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5. MITZVAS SEFIRAS HAOMER - CAN
LADIES MAKE THE BROCHA AND
COUNT

&% Sefira — A Time-Sensitve Mitzvah

The Torah tells us to count sefiras ha’omer: “ 2% onpYY
79NNT MY DX 0K 0¥ NI nInnn — You shall count from
the day after Shabbos [i.e. the first day of Pesach], from the
day that you bring the omer.” Since the torah gives a specific
time to perform the mitzvah of sefiras ha’omer, it would
seem to be a time-sensitive mitzvah, known as a mitzvas asei
she’hazman grama. Indeed, the Rambam (Temidim
Umusafim 7:24) and the Sefer Hachinuch (Mitzvah 306)
write that women are exempt from this mitzvah.

It is interesting to point out that the Magen Avraham
(489:1) adds that although essentially women are exempt,
they have already accepted upon themselves to count, and it
has now become a requirement for them. The Minchas
Chinuch wonders how one can become required to do
something, which is not a requirement. He adds that we only
find this in regards to Maariv, which is not a full-fledged
requirement, but Klal Yisroel accepted on themselves a
requirement to daven Maariv.

It is only when it comes to Maariv, where there is a
machlokes if it i1s a requirement, that we can accept on



HILCHOS SEFIRAS HAOMER 43

ourselves to be machmir and follow the opinion that it is a
requirement. But when it comes to sefira, how can they turn
something optional into a requirement? The Darkei Moshe
also writes that the concept of turning something into a
requirement is only applicable when it comes to something
where there is a possibility of a chiyuv involved. That being
the case, it should seemingly not be something applicable to
sefira.

&X Ramban — Sefira Is Not A Time-Sensitve
Mitzvah

However, the Ramban (Kiddushin 34a), in discussing
various mitzvos that are time-sensitive and others that are
not, writes that there are many other mitzvos that belong to
these groups, that were not mentioned in the Gemara. One
case that he gives of a mitzvah that is not considered a time-
sensitive mitzvah is sefiras ha’omer. If that is the case then
women would seemingly be required to perform the mitzvah
of sefira.

Based on this Ramban, Rav Vozner zt”l (Gilyon
Mayanos Halevi Gilyon 1198) suggests that we have an
answer to the question of the Minchas Chinuch of how one
can turn a mitzvah into a requirement. Women did not
create a new requirement upon themselves. Rather, they
were just being stringent in following the opinion of the
Ramban who holds that there is a requirement for women as
well. According to this understanding, it is exactly like the
case of Maariv, where we took upon ourselves to follow the
opinion that one is required to daven Maariv.
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%% Why Is Sefira Not Time-Sensitve

But this must be understood: How can sefira, which has
a very specific time frame — from the 2™ day of Pesach until
Shavuos — not be considered time-sensitive?

The Divrei Malkiel (Siman 5) indeed, suggests that there
is a printing mistake, and it should have been in the list of
mitzvaos that are time-sensitive. Another possibility, he
writes, is that the words were written in short-hand (rashei
teivos) and it was wrongly deciphered by the printers. He
ends off with the comment that it is well known that these
mistakes are common.

However, there are many explanations given by the
acharonim to explain why sefiras ha’omer can be considered
not time-sensitive.

% 1. Not Time-Sensitive, But Dependent
On The Omer

The Maharam Chalavah and the Divrei Yechezkel write
that zman grama 1s only when it is actually depending on the
time. But, sefira is not depending on the date per se. The
mitzvah is counting the days, starting from when the omer
was brought. If the omer would have been brought on a
different date the mitzvah of counting could have been to
count from that day. This means that it is not depending on
a calendar date; rather it depends on the omer offering
(which happens to be brought on the 2™ day of Pesach).

According to this, we can understand the Ramban that
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the mitzvah is not considered zman grama, and women
would be required to perform the mitzvah.

In Chazon Yechezkel, Rav Abramsky suggests that this
question is really dependent on another question: is the
mitzvah of sefira to count from the 16™ of Nisan, or to count
from the korban omer? This is the basis for the machlokes
rishonim if sefira today is min hatorah or midrabanan, as
explained in a previous shiur. The Rambam who holds that
it 1s still min hatorah is because he understands that it
depends on the calendar date, and we can count, even if
there is no korban. That is why it is zman grama.

The Ramban, on the other hand, holds that it is not min
hatorah because he understands that it depends on the
korban and not on the calendar date. Therefore if there is no
korban, there is no mitzvah to count, and it is not considered
to be a zman grama, but rather dependent on the korban
omer.

%% 2. Depends On The Nature Of The
Barley Harvest

The Chasan Sofer writes that the rules and regulations of
zman grama only apply when it is the mitzvah itself that
must be done at a specific time. For example, the mitzvah of
wearing tefillin is given to be done only on a weekday, not
Shabbos, so it is a time-sensitive mitzvah. However, if the
mitzvah per se can really be done at any time, and it is just
for a technical reason that it is limited to certain times, it will
not be classified as zman grama.
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With this concept, he explains the mitzvah of sefira.
Technically, the mitzvah of sefira is possible to be performed
at any time, as soon as the harvest is ready, and the omer is
brought. The reason we have to wait for this day of the 15™
of Nisan is because we need to wait for the harvest. Since it
is the nature of the world that is the cause, which only ripens
at that time, and not dependent on the calendar date, it is not
considered zman grama. This can be the reasoning of the
Ramban who does not consider sefiras ha’omer to be zman
grama, and rules that women are also required to perform
the mitzvah.

&% 3. Part Of The Mitzvos Of Pesach

The Avnei Nezer writes that we can explain the Ramban
as follows. The Torah does not write that the mitzvah of
sefira starts on the 16™ day of Nissan. Rather, the pasuk
states that it is: nawn nInnn” — the day after the first day of
Pesach. Although that is also a date on the calendar, since
the Torah linked it to the yom tov of Pesach, where women
are required to perform the mitzvos (such as matzah, marror,
and possibly even hagada — as discussed in a previous shiur),
they will be required in this one, as well.

Although according to this understanding it is a mitzvah
she’hazman grama — and the Ramban calls it not zman
grama — we would have to say that he just meant to say that
it 1s the halachic equivalent of a mitzvah that is not zman
grama, meaning that the women are not exempt from the
mitzvah.
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&X 4. Part Of The Mitzvos Of Shavuos

The Divrei Malkiel offers a similar answer. He suggests
that sefira is not a mitzvah that stands alone, but as a
preparation for the yom tov of Shavuos and the korban of
shtei halechem. Since the mitzvah of sefira is connected to
Shavuos and its korban — something that women are also
part of — it is understandable that they should also be
obligated in the mitzvah of sefira.

According to this understanding, as well, although it is a
zman grama, it has the halacha of a mitzvah that is not
zman grama, meaning that women are also required to fulfill
the mitzvah.

%% 5. Mitzvah Is Only Doable At This Time

Rav Scheinberg (Mishmeres Chaim) suggests that the
rule of zman grama is only applicable when the mitzvah is
feasible to be performed at any time, yet the Torah specified
that it be done at a certain time. For example, a lulav is
always a lulav and the mitzvah of shaking a lulav could have
been performed at any time. Yet since the Torah specified
that it be done on Sukos, doing the mitzvah at any other
time is not considered a mitzvah.

On the other hand, if it is part of the basic makeup of the
mitzvah that it can only be performed at a certain time, it is
not called zman grama. So when it comes to sefira — where
the very essence of the mitzvah is to count the days between
Pesach and Shavuos — if one would count other days, he is
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missing the basic makeup of the mitzvah, and it is not
considered a time-sensitive mitzvah.

Nevertheless, although there is a difference, it is hard to
understand why it should have a bearing on the regulation of
zman grama. This is especially true in light of the way that
the Rishonim explain the reason why women were
exempted from time-sensitive mitzvos. Since women are
busy with domestic responsibilities, such as taking care of
the home, they cannot be expected to perform mitzvos
which have to be done by a certain time. If that is the reason,
the same should apply in this case, as well.

&% Halachically Speaking

The consensus of the poskim is that sefira is zman
grama, and women are not required to count, but they can if
they want to. Although the Zohar writes that the mitzvah is
specifically for men, presumably it just means that women
are exempt, but they are still allowed to count.

The Aruch Hashulchan writes that women can count
with a brocha. The Mishna Berura, on the other hand, writes
that women should not count with a brocha, for two reasons:
1) They may miss a day, rendering the brocha, a brocha
livatala. 2) In addition, they don’t always understand what
they are saying.

Some poskim write that these two 1ssues are not such a
concern today, when there are calendars and reminders, and
the women do understand what they say. In fact there were
gedolim — such as the Steipler — who would remind their
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family members to count sefira. Rav Shlomo Zalman, is
quoted as saying that they should count without a brocha.
However, once it is the last night and there is no concern
that one will miss any more nights, Rav Shteinman ruled
that she can recite sefira with a brocha.

&% In Summary

There is a machlokes if women are required to count
sefira. According to the Rambam it is time-sensitve, and
women are exempt. According to the Ramban it is not time-
sensitve, and women are not exempt. We pasken that sefira
1s zman grama and women are exempt, but they are allowed
to count if they want to.

CLD @ D
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4. SEFIRAS HAOMER - WHY DO WE
NOT SAY SHE'HECHEYANU ON THIS
MITZVAH?

5% She’hecheyanu On The Brocha Of Sefiras
Ha’omer

In general, before performing a seasonal mitzvah, we
recite a brocha 7177 7912 1¥°371 1M PY WMWY, expressing our
gratitude to Hashem for once again being alive at this time.
The question is asked why we do not recite this brocha
before the mitzvah of sefiras ha’omer. There are many
answers given to this question, and we will try to discuss
some of the answers.

&% 1) Only A Zecher — To Remember The
Omer

The Baal Hamaor answers that the mitzvah of sefira is
different than other mitzvos. The mitzvah of sefira that we
do today is simply to commemorate the mitzvah of sefira
that was performed during the times of the Beis Hamikdash,
when they had a korban omer. Since we do not have the
korban today we cannot perform this mitzvah min hatorah.
But the chachamim said we should continue to count even
today in order to remember the mitzvah that we had. Since it
is only a zecher — a commemoration — it does not warrant
reciting this special brocha of she’hechyanu.
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This needs to be understood. Even if it is serving to
remember the mitzvah that was done during the times of
Beis Hamikdash, it is still a mitzvah - albeit as a
commemoration - and should also warrant a brocha of
she’hecheyanu, just as we say the brocha of she’hecheyanu
on other mitzvos dirabanan, such as ner chanuka.

The Brisker Rav explains that when it comes to other
mitzvos, even if the chachamim gave us the mitzvah to
remember the beis hamikdash, since it is a mitzvah,
she’hechyanu can be recited, just like before any mitzvah.
However, when it comes to sefiras ha’omer, we cannot
perform the mitzvah since we do not have the korban omer.
Rather, the essence of the mitzvah is to remember the sefira
that was done when they had the korban omer that was
brought in the mikdash. Therefore it is not a mitzvah of
counting, but a mitzvah of remembering, and therefore
she’hechyanu is not recited.

The Brisker Rav shows this concept from the Gemara in
Menachos (66a). The Gemara discusses if the mitzvah is to
count the days or also the weeks. The Gemara relates that
Ameimar maintained that since the mitzvah is merely to
commemorate the sefira when there was a korban omer, it is
suffice to count the days, and not the weeks. This seems
strange: We do not find in regards to other mitzvos that it 1s
sufficient to do part of a mitzvah. The answer 1s that when it
comes to other mitzvos, the mandate was to perform the
actual mitzvah, so it must be performed in full. It is only
when it comes to sefira which 1s merely a commemoration,
that there is no need to fulfill all the details.
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Based on this, he explains why, immediately following
sefira we recite a tefillah for the rebuilding of the
Mikdash: 71702 Anipn® Wipnd m°2 N7y N IR R 107
70 1% r»a. This addition is already mentioned in Tosfos
(Megillah 20b). Tosfos points out that this is exclusive to
sefiras ha’omer. Why did they institute this tefillah for the
rebuilding of the beis hamikdash after performing this
mitzvah, and not by other mitzvos that are remembering the
beis hamikdash?

The answer is that when it comes to the mitzvah of
sefiras ha’omer, the essence of the mitzvah is to remember
the sefira that was done when they had the korban omer that
was brought in the mikdash. Since it is not a mitzvah of
counting, but a mitzvah of remembering, it is therefore
appropriate to pray that we merit the return of the beis
hamikdash. The Tzror Hamor and the Shulchan Aruch
Harav also point this out.

According to this explanation, during the time of the
Beis Hamikdash, they would, in fact, recite she’hechyanu.
This is spelled out by Rabeinu Manoach.

&% 2) Mitzvah With No Physical Enjoyment

The Baal Hamaor adds another explanation that sefiras
ha’omer is very different to all mitzvos. Other mitzvos have
some aspect of physical enjoyment, and it is therefore
appropriate to express our thanks to Hashem that we have
reached this moment. For example, he writes, the lulav and
the other species bring joy to a person. The shofar arouses
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the Divine mercy, and the reading of the megillah reminds
us of the great miracles that took place to save the Jewish
nation. However, when it comes to the mitzvah of sefiras
ha’omer, there is no physical benefit, and is only serves as a
memory of the destruction of the Beis Hamikdash.

The Avudraham writes similarly, but adds that there is
no joy today when performing this mitzvah. By adding the
word “today,” he is alluding to the fact that — once upon a
time — there was a benefit. During the times of the Beis
Hamikdash, the counting of the omer, was an offshoot of the
korban omer, which served to allow the consumption of
chodosh, the new crop, and it would be appropriate to say
she’hechyanu. But, today it no longer serves this purpose.

He uses this concept to explain why we do not recite the
brocha of she’hechyanu on the mitzvah of bedikas chometz,
even though it is a mitzvah dirabanan and should warrant
the recital of she’hecheyanu. The answer is that since one is
getting rid of the chometz and there is no material gain, we
do not recite this brocha.

According to this explanation, as well, it would come
out that, during the time of the Beis Hamikdash, they recited
she’hechyanu, since there was a benefit, with the fact that it
allowed the consumption of the new crop.

%% 3) A Mitzvah That Causes Anguish

Similarly, the Tzror Hamor explains that the very fact
that this mitzvah causes us heartache is a reason not to recite
she’hechyanu. The brocha of she’hechyanu is only recited
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when we reach a time of the year that we can once again
rejoice that we can perform this mitzvah. However, we
cannot rejoice at a time that serves to remind us of the
churban.

The sefer Akeidas Yitzchok gestions this suggestion: We
have other mitzvos that also remind of the churban and yet
we still recite she’hechyanu on performing them. For
example, we recite she’hechyanu on Pesach, although we are
reminded of the fact that we are missing the korban pesach.

However, it is possible that the Tzror Hamor only meant
in a case like sefira where it is the mitzvah itself which
reminds us of the churban. The mitzvos that we do on
Pesach — such as eating matza and drinking the four cups —
are not lacking and we can therefore recite the she’hechyanu
on Pesach. Although we are missing out the korban pesach,
that is a side issue, and there is nothing in the mitzvah itself
that reminds us of the churban, and we can say the brocha.

According to this explanation, as well, it would come
out that, during the time of the Beis Hamikdash, they would
recite she’hechyanu.

%% 4) Included In She’hechyanu Of The
Yom Tov

The Avudraham offers another explanation. Since sefira
is a preparation for the yom tov of Shavuos — when we bring
the korban of the shtei halechem — the she’hechyanu recited
on Shavuos will work retroactively for the mitzvah of sefira,
as well. He adds that we also find this concept when it
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comes to burning the chometz. Although it is a seasonal
mitzvah, and should warrant reciting she’hechyanu, the
she’hechyanu recited on Pesach includes all the mitzvos of
the yom tov, including the mitzvah of biur chometz, even
though it is performed before the yom tov starts.

The Me’iri (Pesachim 7a) similarly writes that the
she’hechyanu of the yom tov will work for sefira. This is
slightly different than the Avudraham. According to the
Avudraham it is the upcoming she’hechyanu of Shavuos
that does the job, whereas according to the Me’iri, it is
she’hechyanu recited on the yom tov of Pesach itself that
covers all the mitzvos done over Pesach, including sefira.

According to this understanding, even when there was a
beis hamikdash, there was no she’hechyanu recited
specifically for the mitzvah of sefira, since it is included in
the she’hechyanu of the yom tov.

%% 5) A Time Of Judgment

There is another answer given, based on the Mishna in
Edios. Since sefira is a time of the judgment of the wicked
people it is not proper to recite she’hechyanu. This 1s similar
to the concept that we don’t say she’hechyanu during the
three weeks since these are days that great tragedies befell
the Jewish nation, and we cannot rejoice.

According to this understanding, even when there was a
beis hamikdash, there was no she’hechyanu recited for the
mitzvah of sefira.
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%% 6) We Would Prefer To Skip This Season
And Go Straight To Receive The Torah

There is another answer given by the acharonim that we
only recite she’hechyanu when we rejoice at having reached
a special time. Sefira, on the other hand, is not an ends for
itsef but, but a time to remove any impurities from our souls
and prepare for receiving the torah. Since we would have
pefered to skip this waiting period and get straight to the
yom tov of Shavuos, she’hechyanu is not appropriate.

According to this understanding, as well, even when
there was a beis hamikdash, there was no she’hechyanu
recited for the mitzvah of sefira.

%% 7) Nothing New

On the night the Jews were to leave Mitzrayim, they
received great levels of kedusha. This was a temporary gift
for them — a flash of greatness for that night alone. The days
of sefira were given to slowly come back once again to this
greatness, one day at a time. This was their job — and our
job, every year — to try to regain those great levels. Since the
levels reached during sefira are not new, the excitement is
not as great, and we do not recite she’hechyanu. It is like
returning a lost object to the rightful owner; we are just
retrieving the levels that we already reached.
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%% Summary Of The Reasons We Do Not
Recite She’hecheyanu

1) Only serving as a commemoration

2) Mitzvah that has no physical enjoyment

3) A mitzvah that causes anguish

4) Included in the she’hechyanu of the yom tov

5) A time of judgment

6) We would rather go straight to kabalas hatorah

7) Nothing new
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